S —— e

e . gt

L93é | Ve

V7
b . De/.-g“é/
“\ll_l' ’ .
R _
& GEES\ THE COMPTROLLER GENERAL
DECISION f\\f‘:':f. P")-' CF THE UNITED BTATES

.‘;""%'rt-..,"wnsrnwr*rnw D.Cc. 20540
R

4, iy
(d e
soEarre H/

———

FILE: DB-191258 DATE: July 7, 1978

MATTER QOF: Yellow Freight System, Inc,

DIGEST:

Tariff rules require arbitrary charge on shipment subjuct
to capacity load rule to be computed on truckload minimum
weight and not on actual weighct of shipment.

Yerllow Freight System, Inc. (Yellow I'reight), by letter dated
February 7, 1978, 0/C 11051289, requests the Comptroller Sencral
c¢f the United States to review the deduction of $32.30 by the
General Services Administration (GSA) to satlsfy the overcharge
stated against the shipment transpurted under Government bill of
lading K-5508559, issued on November 6, 1975. Revievw of the
settiement action is authorized by section 32?2 of the Transprcta-
tion Act of 1940, as amcndnad, 49 U.S.C. 66(b) and by 4 C.F.R.

53.2 and 53.3.

Th2 shipment consisted of a rall conveyor system which weighed
6,910 pounds a:d occupied the full capacity of the transporting
tratler. The loding originated aL fSlasgow Air Yorce Base, Montana,
and was delivered to New Cumberland Ammy Depot, Penusylvania. For
the services rendered, Yellow Freight billed and was paid charges
of §1,497.60, computcd by the application of an arbitrary charge
of 30 cents per hundred pounds to (lasgow, Montana. and 594 cents
per hundred pounds beyond to destination, both based on a minimum
welght of 24,000 pounds,

In 1ts audit CSA reduced the charges paid by $33.30. The
lesser charges were computed by applying a 50-cent arbitrary
chargse to the actual wcight of 6,910 pounds containod in the
shipment.

Yallow Freight contends that the arbitrary charge should be
based on a minimum weight of 24,000 pounds. In support of that
conteption, the carrier invites cttention to Rocky Mountain Motor
Tariff ICC RMB 127 (Tariff 1CC RMB 127) which contains the ar-
bitrary charge on this shipment., Item 997 of that tariff pro-
vides in parc:
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“"Exropt 2s otherwise provided in individual items, the
minimum weigiut on articles moving undor arbitrary rates
in section & of this tariff subject to truckload classes
In NMF [National Motor Freight Classification] 100, will
be as follows (suaject to Note 1) [Nor here applicable];

(1) When any artiecle iu NMF 10C 1s subject to a single
truckload claus and minimum welght factor, the minimum
weight will be as provided In table A of NMF 100 item
997, except that if the minimum weight i1 table A of
NMIF 100 itewm 8997 is grcater than 24,000 pounds, the
minimum weight will be 24,000 pounds."

By ditem 100 of Tariff TCC PMB 127 tlhe rates nublished
therein are made subject to Rockv Mountain Motor Tariff ICC
RMB 120 (Tariff ICC RMB 120), vhich in item 610-5 provides in
part:

"(1) When any shipment that ig subject to LTL, voliivme,
or truckluad rates is cendered to the carrier and
occupies the full visible capacity of one or more
vehicles, the minimum charge for that quantity of
freight loaded in or on each vehicle will be the
charge based on the truckload or volune minimum
weight, at the truckload or volume r2te applicable.™

The arbitrary charges are published in ftem 3660 of Tariff
RMB 127, which provides a varying scale of rates bLased on the
welight of the shipment., The arbitrary chiarge applies on ship-
menls moving to and from the Glasgow Air Force Dasc, and is
added Lo the Jine-haul rate applying to or from Glasgow,
Montana. ‘fThe lirc-haul rares are not in dispute.

Bill of Lading K-5508559 shows that the rail conveyar
system fully loaded t:iailer B¥-7974 which was used for ‘he
transportatiou, Under item 610-5 of Torifi ICC RMB 120, =
vehicle loaded to capacity is ratable 35 a truckload. Item
997 of Taviff ICC RMB 127 provides a maximum truckload mini-~
mum weight of 24,000 pounds for articles moving under the
arbltrary rates in scction 8 of TaeifE ICC RMB 127, which
applics on this shipment, Application of the 30-cent per
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hindred pounds arbitzary rate which applies to the minimum weight
of 24,000 pounds, produ<es an arbicrary charge of $72, or $33.30
more than now paid to the carxier., Accordingly, Yellow Freight
is due the $23. 30 clained on chig shipment.

GSA has adviged wrxr 0Ffice tliac a claim for $33,.30 will be

processed for payment.
4:.7 /’-—""""t\
., r“ I }f X
/&-{"5"# ./(rv SR .

uomptv,o]]ex Genéra]
of the United States

iy,

o ‘1





